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Introduced by: Dave Mooney 

NO: 75-628 

MOTION NO. 2t98 

A MOTION authorizing the County Executive to 
enter into a contract with the Maple Valley 
Nob Hill Water Company for a franchise to 
construct. maintain and operate a water system. 

WHEREAS, the Maple Valley Nob Hill Water Company, as provided 

in RCW 36.55.010 of the State of Washington, has properly filed 

an application for a franchise to construct, maintain and operate 

a water system, and 

WHEREAS, Resolution 75-2 of the Utilities Technical Review 

Committee certifies that the comprehensive plan of said water 

company has been reviewed and deemed to be in compliance with 

Ordinance 1709 and section 13.24 of the King County Code, and 

have recommended approval of the plan by the Council, and 

WHEREAS, the application has been referred to the County 

Executive for investigation of the feasibility thereof and the 

checking of the plans and description of the location thereof, 

and 

WHEREAS, this application is categorically exempt from an 

environmental assessment as provided under Ordinance 1841, 

Section 1, Paragraph b, and 

WHEREAS, the County Executive has recommended approval of 

said franchise. 

NOW, THEREFORE, be it moved by the Council of King County: 

The County Executive is hereby authorized to enter into and 

execute the attached water system franchise contract for the 

Maple Valley Nob Hill Water Company, which by this reference, 

is incorporated herein as part of the Motion. Said franchise 

is granted to the Maple Valley Nob Hill Water Company for the 

term of five (5) years, and includes a legal description of the 

location and all of the general special conditions required by 

the County. 
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1 II If within thirty (30) days after the granting of this 

2 II franchise, the applicant shall have failed to sign the incor-

3 II porated written acceptance herein, then the herein granted 

.. II rights and privileges shall be deemed forfeited and said franchise 
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shall be declared null and void. 

PASSED this O)() ~ day of (9 c..-~ ,1975. 

KING COUNTY COUNCIL 
KING COUNTY, WASHINGTON 
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, . IN THE MATTER of the application 

of Maple Valley Nob Hill Water Company 
to lay down~ construct, maintain 
and 0 pera te a sys tern 0 f water mains, 

, laterals, and service -::-7------lines. 

*************************** 
~"'08 N ~ •.. ,.; 

KING COUNTY, WASHINGTON, granting franchise rights to 

Maple Valley Nob Hill Water Company for Water Main 
maintenance and operation: 

installations, 

**************************** 

The appl ication of Maple Valley Nob Hill Water Company, Grantee, 
for a franchise to lay down, construct, maintain and operate Water 

lines , including mains, laterals, appurtenances and service 
pipe along, under and across such county roads, streets, avenues, 
boulevards, alleys and public places hereinafter called "rights of way", 
within the area hereinafti{ described, wa~/JP_ubl·ic.1Y announced and scheduled 
to be heard on this ~O- day of (QcJ-~ ,197-t)-, and it has 
been demonstrated to the King County Council, hereinafter called "Council" 
that all of said rights of way lie outside the limits of any incorporated 
town or·city. Due and legal notice of said application and of the hearing 
has been given by posting and publication 'and in manner and as required 
by law. The Council has considered said application and is advised in 

. the premi ses. 

NOW, THEREFORE, King County, Washington, pursuant to Motion No.-d, 
dlq<;r duly and regularly enacted by its Council on the ;1.0-

day of foi~ , 19 7-t)-, hereby grants to said Maple Valley Nob 
Hill Water ompany , hereinafter called the "Grantee", and to its 

successors and assigns, for the term of 5 years from the date 
hereof; the rights, privilege, authority and franchise for itself, its 
successors and assigns, to lay down, construct, maintain and operate 

. Water mains, laterals and service lines along, under and across: 
such county.rights of way, together with all necessary equipment of every 
sort .. necessary, subject to all the terms and conditions hereof, and to 
all of the terms and conditions contained in the "General Terms and 
Conditions applicable to all right of way franchises Granted by King County 
a copy of which is attached hereto as Exhibit "A", and to the following 
special terms: 

. The location and nature of the franchise is more particularly 
described as follows: 

All of the county roads and rights of way within the following described 
area in King County, Washington: 

the N.E. 1/4 of the S.E. 1.4 of Section 9, and the West 1/2 of the S.W. 1/4 
of Section 10, Township 22 North, R. 6 E.W.M. EXCEPT those portions lying 
southerly and westerly of the Cedar River. 
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. Dated this a.o~day of (!)ci~ , 19 7~-. 

BY: 

The undersigned hercby accepts all the rights and privileges of the 
above granted francllisc subject to all the terms, conditions, sti­
pulations and oblig~tions contained therein. 

Grantee 

Presfdcnt 

Secretary 

Dated this ____ day of , 19 

APPROVED AS TO FORM & LEGALITY 
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EXHIBIT "A: 

GENERAL TEru.IS AND CONDITIONS APPLICABLE TO ALL 
RIGHT OF WAY FRANCHISES GRANTED BY KING COUNTY 

DEFINITIONS 

Right of Way. The term "Right of Way" shall be understood to 
include any and every road, street, avenue, alley or other public 
place designated or specified in this franchise in, upon, under, 
over, across and along which rights are, or are intended to be, 
vested in the grantee, its successors and assigns under and by 
virtue of this franchise. 

Director. The term "Director" shall be understood to mean the 
chief executive of King County Department of Public Works, Utilities 
and Transportation. 

Utility. The term "Utility" shall be understood to mean, as 
the context may require, either the grantee herein, or any other 
person, firm or corpora·tion , either public or ~pri vate '''hich may 
hold a franchise to maintain and operate similar facilities in, 
upon, under, over, across and along any of the public rights of l'lay, 
or portions thereof, within the area specified. 

Council. The term "Council" shall be understood to refer in 
all cases to the King County Council, hereinafter called the "Council", 
acting in its official capacity. 

Other Governing Body. The term "Other Governing Body" shall be 
understood to mean such public official or other public board or 
body as may have power and jurisdiction over rights of way and be 
legally vested for the time being with jurisdiction and authority to 
permit or regulate the installation and maintenance of lines and 
other facilities, in, upon, under, over, across and along the rights 
of ''lay wi thin the specified area. 

1. ACCEPTANCE BY GRANTEE OF TERMS AND CONDITIONS 

Grantee shall be deemed to have abandoned and forfeited all of 
the rights, privileges and authority hereby granted, unless within 
thirty (30) days from the date hereof it shall file with the Council 
its written acceptance of this franchise, subject to all of the terms, 

. conditions, stipulations 'and obligations herein contained and imposed, 
and in case the .grantee shall fail so to do within the time aforesaid, 
this franchise shall be null and void and of no effect. 

2. EXCLUSIVE FRANCHISE UNCONSTITUTIONAL 

This franchise shall not be deemed or held to be an exclusive 
franchise, and shall not in any manner prohibit the Council from 
granting other and further franchises of any kind or character that 
they may deem proper in, upon, under, over, across and along any 
right of way within the area described. herein, and this franchise 
shall in no '-lay prohibitor prevent the public from us ing any such 
right of way, or affect the jurisdiction of King County over such 
rights of way, or any part thereof, or their power to make all 
necessary improvements, repairs or changes therein. 

3. JURISDICTION 

This dqcument shall not be construed by grantee, or any other 
person, persons or corporations, as a 'varranty of title or title 
of interest in county roads and rights of way, but is intended to 
convey such rigl1ts and interest only as to those roads and rights 
of way in ,{hich King County has an actual interest. 
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4. REGULATION OF USE AND CONTROL 

The County of King granting this franchise does not waive any 
rights which it now has or may hereafter acquire with respect to 
county roads, rights of way or other county property and this fran­
chise shall not be construed. to deprive the county of any powers, 
rights or privileges which it now has or may hereafter acquire to 
regulate the use of and to control the county roads, rights of way 
and other county property covered by this franchise. 

s. VACATION 
, 

If at any time the County of King shall vacate any county road~ 
rights of way or other county property wllich is ,subject to rights 
granted by tIlis franchise the County of King shall not be liable 
for any damag~s or loss to the grantee by reason of such vacation. 

6. RESPONSIBILITY FOR DAMAGES 

The grantee agrees for itself, its successors and assigns, to 
indonnify and hold harmless King County, its appointed and elective 
off!cials and employees from and against all loss or expense, in-. 
eluding attorney's fees and costs arising out of any act, error or 
omission or the exer~ise of the rights and privileges granted under 
this franchise. 

7. FRANCHISE VALUATION 

If any public body having authority to do so shall acquire by 
purchase or condemnation during tlle term of this franchise any of 
the grantee's property erected hereunder, the addition to be made 
to the sum of all other elements of value by reason of the clement 
''lhich is the right to occupy the public ''lays evidenced by ,this 
franchise, shall be no greater than the actual cost of obtaining 
such franchise. 

8. REQUIREMENT OF CONSTRUCTION PlmMITS 

The' said grantee, its successors or assigns, shall have the 
right and authority to enter upon the county roads and xights of 
way described herein and situated without any incorporated cities 
or towns, for'the purpose of constructing, extending, repairing or 
replacing, servicing and otllcrwise operating and maintaining its 
lines and facilities and connecting tIle same with consumer service 
lines, upon the condition that prior to such work witllin the county 
roads or rights of way, the grantee shall first obtain a work permit 
approved by the Director of Public Works, hereinafter called the 
Director. 

Applications for ''lork permi ts shall first be presented to the 
Real Property Division which may require copies of plans, blueprints, 
cross sections or such further detail of the work to be done as is, 
or may be, required by ordinance in other instances. Such work, 
whether done by the grantee, its contractors or third parties con- . 
necting to the grantee's lines or facilities, shall include necessary 
paving, patching, grading and any other reasonably necessary repair 
or restoration to the pre-existing county roads or rights of ''lay, and 
shall be to the satisfaction of the Director. 

All ~ermits shall be applied for and given in the name of the 
grantee who shall be held responsible for all work done thereunder, 
whether·the work to be done tllercunder by the forces of the grantee, 
its contractors or by third parties connecting to the lines or 
facilities of the grantee. ' 

The Grantee shall post a bond to King County in the amount neces­
sary for road restoration, the amount of bond shall be set by the 
Department of Public Works and filed with the Real Property Division 
before the issuance of any permit. 
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9 . CO~u\fENCE~IENT OF WORK 

The grantee shall commence construction ''lark under this 
franchise within one year from the date hereof. If, at the 
expiration of five (5) years from date hereof, there shall be 
any right of Kay on which no construction work has been done by 
the grantee hereunder, the Council, upon ninety (90) days' notice 
in ~riting to the grantee, may cancel and revoke this franchise 
as to all such rights of \'lay upon llfhich no construction work 
shall have been done, said rights of way to be specified in such 
notice; provided, however, if within said period of ninety (90) 
days the grantee shall begin construction Hork in. good faith upon 
any of said rights of way, then, notl'li thstanding such notice, this 

, franchise shall be and remain in full force and effect as to all 
of such rights of \'1ay upon lvhich the grantee shall have begun 
construction work in good faith as aforesaid. The Council in iti 
discretion may revoke such notice, either in 'vhole or in part~ at 
any time after the,same may have been given. 

],.0. SUPERVISION OF CONSTRUCTION BY DEPARTMENT OF PUBLIC WORKS 

All construction and installation work on county roads, 
streets or alleys outside of. the corporate limits of any incorpora­
ted town, shall be under the supervision and pass the inspection of' 
the King County Director of Public Works. 

11. RESTORATION OF RIGHT OF WAY 

The· grantee shall be responsible for and leave all county roads -
and rights of way in as good condi tion, after work on, under or ad­
jacent to the county roads or rights of way, as the same were before 
such work. In the event that the grantee, its contractors, or third 
parties connecting'to grantee's lines or facilities under a work 
permit, shall fail to restore the county roads or rights of way to 
the condition that pre-existed such work and to the satisfaction of 
the Director, King County reserves the right to make such repairs 
or restorations to such roads or rights of ''lay, and upon presentation 
of an itemized bill for such repairs or restorations, including the 
cost of labor and equipment, the grantee shall pay the said bill 
l .... i thin, thirty days. In the event that suit is brought upon failure 
to pay the bill lvi thin said thirty days, and upon judgment being 
entered in favor of King County, grantee shall further pay all the 
actual costs, disbursements and attorney's fees incurred thereby. 

12. REMOVAL OR RELOCATION OF FACILITIES INSTALLED BY GRANTEE 

Upon the relocation or change of grade by the public authori­
ties of any right of way described herein, any lines or facilities 
erected upon or ,vi thin any portion of such right of liay shall, if 
necess;lry, be removed by .the _grantee at its O\vn expense so that it 
shall not interfere with the work of relocation or change of grade, 
and shall be re-set in acco;rdance with the provisions above set forth 
so that the location and elevation of such line or facilities shall 
conform to the new grade and location of the right of way. Grantee 
shall likewise, at its,own expense, upon demand of the Director, relo­
cat'e any line or facility which shall interfere with a :resonably 
located driveway giving access to abutting property. King County 
shall in no event be held liable for any damages to said grantee 
that may occur by reason of the County's improvements, repairs or 
maintenance or by the exercise of any rights so reserved in this 
section. 

13. SURVEY MARK!:RS A.;~D MONUMENTS 

Before any work is perform~d under this ,franchise> the grantee 
shall establish tHO or nore reference marks to all monu~ents and 
markers of every nature relating to subdivisions, plats, right of 
way and all other surveys. The reference points shall be so located 
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that they \vill not be disturbed Juring the grantee's 0ilerations unuer 
this franchise. The method of referencing these monuments or other 
points to be referenced shall be approved by the Director hefore 
ll1acement. The replacement of all such monuments or markers dis­
turbed during construction shall be made as expeditiously as condi­
tion~ permit and as directed by the Director. The cost of monuments 
or other markers lost, destroyeu, or disturbed and the' expense of 
replacement by approved monuments shall be borne by the grantee. 

14. BLASTING REQUIREMENTS 

l~e laying, construction, maintenance and operation of the said 
grantee's ~ystem of lines and facilities granted under this franchise 
shall not preclude King County, its accredited agents, or its con­
tractors, from blasting, grading, or doing other necessary road work 
contiguous to the said grantee's lines and facilities, provided that 
the grantee ~hall have seventy two (72) hours notice of said blasting 
or excavating in order that said grantee may protect its lines, 
facilities and property. 

15. ASSICNMENT OF RIGHTS TO THIRD PARTY 

The grantee shall have the right to assign this franchise provided, 
however, no such assignment shall be of any force or effect unless 
\vri tten notice of such assignment shall be filed \'Ii th the Clerk of 
the Council wi thin thirty (30) days thereafter, together \'1i th an 
acceptance by the assignee in writing of all the terms, covenants 
and conditions of this ,franchise and an agreement af such assignee 
to perform and be bound by all of the terms and conditions of this 
franchise. 

All the prOV1S10ns, conditions, regulations and requirements 
herein contained shall be binding upon the successors and assigns 
of the grantee and all privileges, as well as all obligations 
and liabilities of the grantee, sliall inure to its succ~ssors and 
assigns equally as if they were specifically mentioned wherever 
the grantee is mentioned. 

16. EXPIRATION AND RENEWAL 

All rights granted by this franchise to county roads and rights 
of \~ay outside of incorporated cities and tm'lns, shall apply to all 
existing county roads and rights of \vay, whether improved or unim-' 
proved, and shall further include all county roads and rights of 
way acquired by King County after the date of execution of this 
document. 

If, upon expiration of this franchise,· grantee shall not have 
applied for renewal of same, King County shall have the right to 
remove such lines or facilities of the grantee as are reasonably 
necessary for the safe condition of the roads or rights of way or 
facilities of other franchise holders and such as are reasonably 
necessary to remove for the construction, renewing, altering or 
improving of such roads or rights of way, and such as are reasonably 
necessary to remove for the installation of lines and/or facilities 
of other franchise holders. Grantee shall be liable for the costs 
incurred in such removal including the cost of labor and equipment; 
provided that such removal is effective within two years from the 
expiration date hereof. 

17. RI GilT TO At·Hmn 

King County reserves for itself the right at any time upon 
ninety (90) days written notice to the grantee, to so change, amend, 
modify or amplify any of the provisions or conditibn~ herein enumerated 
to conform to any state statute, order of the Washington Public Service 
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Commission or county regulation, relating" to the public welfare, 
health, safety or right of way regulation, as may hereafter be enacted 
adopted or promulgated and this franchise may be terminated at any , 
time if the grantee's lines and facilities arc not operated or main­
tained in accordance with SUCll statute or regulation. 

18. ENVIRONNENTAL PROTECTION ANI~ ENABLING ORDINANCES 

Grantee must conform to Washington State and King County En­
vironmental- Policy Acts (Ordinance 1700) and amendments thereto. 

19. NON-DISCRIMINATION CLAUSE 

In all.hiring or employment made possible or resulting from 
this Franchise Agreement, there shall be no discrimination against 
any employee or applicant for employment because of sex, age, race, 
color, creed or national origin and this requirement shall apply 
to but not be lintited to the following: employment, advertising, 
lay-off or tdrmination, rates of payor other forms of compensation, 
and selection for training, including apprenticeship. 

No person shall be denied, or subjected to discrimination in 
receipt of, the benefit of any services or activities made possible 
by or resulting from this Franchise Agreement on the ground of sex, 
race, color, creed, national origin, or age, except by minimum age 
and retirement provi~ions. " 

Any violation of this provision shall be considered a violation 
of material provision of this Agreement and shall be grounds for 
cancellation, termination or suspension in whole or in part, of the 
Agreement by the County and may result in ineligibility for further 
County agreements. 

20. PENALTY FOR VIOLATION OF CONDITIONS 

If the grantee shall violate or fail to comply with any of the 
terms, conditions or responsibilities of this franchise through ne­
glect or failure to heed or comply with any notice given the grantee 
under the provisions of this fran~hise, the Council may revoke, 
amend, alter, change or supplement this franchise provided, however, 
that the Council shall give thirty (30) days written notice of its 
intention to do so, during which period the grantee shall have tIle 
opportunity to remedy the failure to comply. 

21. RATES 

The grantee agrees that it shall be subject to all authority 
'now or hereafter possessed by the County, or any other regulatory 
body having competent jurisdicition, to fix just, reasonable and 
compensatory rates for service hereunder. 

22. RIGHT OF APPEAL 

Whenever the decision, requirement or approval is by this 
document to be a determination of the King CQunty Engineer, that 
determination shall bind the parties hereto. Appeals from such 
determination \.,rill be made by filing a Complaint \'lith the King 
County Prosecutor. 

23. SEVERANCE 

This agreement shall be construed to give effect to such 
purposes 'and uses under this franchise which are consistent"with 
economical and efficient service rendered in the public interest. 
If any provision of this franchise, or its application is determined 
to be invalid by a court of law then the remaining provisions of 
the franchise shall subsist and remain valid, unless the dominant 
purp6se of the franchise or the public interest therein is thwarted 
thereby. " 


